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Estate Planning Reimagined: Crafting a Legacy Worth Leaving 

Materials prepared by  
Veronica McClendon, McClendon Law and Consulting, LLC 

 

Workshop Goals 

• Establish a baseline understanding of what estate planning entails and why it is 
important 

• Review some common estate planning tools and highlight those that may be 
most advantageous to landowners 

• Identify some pitfalls to estate planning and how to overcome them 
• Discuss how to go about the estate planning process 

Let’s Start with “Why” 

                

                

                

                

                

                

What is Estate Planning? 

• What is an Estate? 
o All the money and property that a person owns, particularly at the time 

of their death. 
• An Estate Plan is a person’s written instructions for:  

o How their money and property should be distributed after they die; 
o Ensuring the care and provision for their minor children or other 

individuals in their care at the time of the person’s death or medical 
incapacity; 

o Making healthcare and financial decisions for the person while they are 
still alive, but unable to handle their own affairs 
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• An estate plan answers questions such as: 
o Who will inherit your home after you die? 
o Who will raise your children if you die before they reach adulthood? 
o Who will make healthcare decisions for you if you become unable to do 

so? 
o Who will handle your finances if you become unable to do so? 

Put It on Paper: Core Estate Planning Documents 

Will: A will is a written set of instructions that a person outlines during their lifetime 
that takes effect after the person dies.  It addresses the who, what, and how 
questions regarding the person’s final wishes after their death. 

Your will should outline what you own (your money, real estate, personal property, 
and business interests) and who should receive it after you die.  Your will also should 
outline who will be responsible for carrying out your final wishes.  If you have minor 
children or are a caregiver for a disabled adult, your will should list who will care for 
those individuals after your death.  Finally, your will allows you to provide specific 
instructions as to how you wish all the above to happen. 

Trust: A trust is a relationship between someone who owns property (settlor) and 
someone who assumes responsibility over the property (trustee) on behalf of the 
settlor.  The settlor (or someone who represents the settlor) transfers title from the 
settlor’s name to the trustee’s name (in their capacity as trustee).  The trustee then 
has a legal obligation to care for and manage the property for the benefit of 
individuals called beneficiaries.  The details of and instructions for this arrangement 
are typically presented in a written document called a trust document or trust 
agreement.  There are many types of trusts that can be used in estate planning and 
they are used for many different purposes.  Trusts are either revocable (meaning that 
the settlor can cancel or change the trust) or irrevocable (meaning that the settlor 
cannot cancel the trust or make significant changes to it).  In addition, trusts can be 
inter vivos (meaning it was created during the settlor’s lifetime) or testamentary 
(meaning it will be created after the settlor dies according to the terms of their will or 
an existing trust). 

 Types of Trusts That May Be Used in Estate Planning 

• Revocable Living Trust 
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• Special Needs Trust  
• Marital Trust 
• Bypass Trust 
• Generation Skipping Trust 
• Charitable Trust 
• Spendthrift Trust 
• Medicaid Asset Protection Trust 
• VA Asset Protection Trust 
• And more 

Advanced Directive for Healthcare: An Advanced Directive for Healthcare (ADHC) is a 
document that allows you to express your healthcare and treatment choices in case 
you become unable to communicate those choices to your doctor on your own.  The 
ADHC has 3 purposes:  

1. allows you to name an agent who will communicate with your doctor if you are 
not able. 

2. allows you to state your treatment preferences under certain circumstances. 
3. allows you to nominate someone to serve as your guardian if your medical 

condition causes you to become unable to make significant responsible 
decisions concerning your health, safety, and welfare. 

Financial Power of Attorney: A financial power of attorney is a document that allows 
you to name an agent to handle your financial affairs if you become unable and to 
designate what specific powers your agent does and does not have over your 
finances. You have the power to decide whether your financial power of attorney 
becomes effective immediately upon signing or only in the event that you become 
incapacitated or unable to handle your financial business. 

Life Insurance: Life insurance is a contract between a person purchasing a policy (the 
“insured”) and a life insurance company (the “insurer”) whereby the insurer 
promises to pay an agreed upon amount of funds to certain individuals (known as 
beneficiaries) when the insured passes away. Life insurance can be an important 
estate planning tool. 

Remember: Estate planning is more than just executing documents.  It’s about 
creating a comprehensive plan. 
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Planning options when there is one property and multiple heirs 

• Leave the land to a single loved one and provide for other loved ones through 
other aspects of your estate plan 

• Partition the land and assign one loved one or group of loved ones to inherit 
each tract 

• Create a Limited Liability Company (LLC) to own and manage the property 
o Manager-managed – designate a single person or a group of people to 

manage the land on behalf of a larger group 
 Manager(s) may be family members or hired manager 

o Member-managed – every member of the LLC gets decision-making 
power 

o Other business entities such as an Limited Liability Partnership might also 
be considered 

• Set up a trust and designate a trustee to manage the property 
• Sell the land and divide the proceeds between family members 

Estate Planning: What to Do When You Find Out That You Won’t Live Forever 

“In this world nothing can be said to be certain, except death and taxes.” 

– Benjamin Franklin, in a letter to Jean-Baptiste Le Roy, 1789 

We all know that no one lives on this earth forever, so why don’t we do a better job 
of preparing for when we leave? 

So many emotional, relational, financial, and medical problems can be prevented or 
avoided with effective estate planning, so why do so many people avoid it? 

Common reasons that people avoid estate planning 

• Belief that they will die soon after they set up an estate plan  
• Anxiety caused by considering one’s mortality 
• Overwhelm by the process – not knowing where to start 
• Viewing estate planning as an unnecessary luxury that they cannot afford 

Lay it all on the table: Why have you avoided estate planning? 

                

                

https://en.wikipedia.org/wiki/Benjamin_Franklin
https://en.wikipedia.org/wiki/Jean-Baptiste_Le_Roy
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Mindset shifts to help you embrace estate planning 

You can approach estate planning as a dreaded task to “get over with.”  

-or- 

You can view it as a joyful, visionary process that provides you the opportunity to 
make a lasting impact for future generations. 

“I truly believe in positive synergy, that your positive mindset gives you a 
more hopeful outlook, and belief that you can do something great means you 
will do something great.” 

– Russell Wilson, American football player 

When you view estate planning as an opportunity, you gain POWER for yourself and 
the people you care about most. 

• Provide financially for those you leave behind 
• Offer clear guidance to those who will handle your final affairs 
• Wealth growth potential increase 
• Escape the pitfalls of Heirs Property 
• Reduce chances of family conflict 

Estate planning is the key to leaving a legacy that extends beyond your lifetime. 

What happens when you do not create an estate plan? 

• When you pass away: 
o Everything you own will be distributed according to state law 
o A judge will select someone to administer your estate 
o A judge will decide who takes custody of your minor children 
o A judge will select someone to manage any assets or money that your 

children inherit from you 
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Estate Planning is a GIFT: Preparing for the estate planning process 

As you prepare to embark on your estate planning journey bear in mind that your 
legacy is a GIFT for those you love and will leave behind. 

• Establish Your Goals 

“Begin with the end in mind.”  

– Stephen Covey 

o Cast the vision so that that your beneficiaries can pick up the torch 
where you leave off and keep running  
 At the end of your life, what do you want your loved ones to 

receive from you and how do you want them to benefit from it? 
 Who should be included in your estate plan? Are they ready to 

receive what you leave them? If not, how can you help prepare 
them now for what they will receive in the future? 

 Does your vision make sense? Do the people that you plan to 
include want to be included? Will they be good stewards of what 
you leave them?  

What are some of your goals concerning the future of your property? 

              
              
              
              
              
               

• Create an Inventory 
o See Asset Worksheet at the end of this section 

• Select your Fiduciaries – who will be responsible for carrying out each aspect of 
your plan? 

o A fiduciary is someone who has a legal obligation to manage and care for 
the money or other property of another individual or group of 
individuals.  When operating in this role the fiduciary is required to act for 
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the sole benefit and interest of the person with whose assets they have 
been entrusted.   

o When creating your estate plan, you may be asked to appoint one or 
more people to serve in the following fiduciary roles: 
 Executor 
 Trustee 
 Legal guardian for your minor children  
 Legal guardian or conservator for you if you became incapacitated 
 Agents 

• Healthcare 
• Financial Power of Attorney 

• Assemble your Team of Advisors  
o Attorneys 
o Financial Advisors 
o Life and liability insurance agents 
o Land use experts (forestry consultant, agriculture consultant) 
o Business consultants 

Choosing an attorney to create your estate plan 

• Choose an estate planning attorney who can advise you on the following 
matters if they apply to your situation:  

o Planning around retirement benefits 
o Providing for family members with special needs 
o Avoiding Medicaid estate recovery 
o Managing family land 
o Succession planning for a business connected with your land 

• Many attorneys who say they do estate planning may not consider these 
additional issues as part of estate planning 

• Choose someone who you feel comfortable with 
• Choose someone who understands and appreciates your personal, familial, and 

cultural values 

Pitfalls to Avoid When Estate Planning 

• Unintentionally creating Heirs property 
• Not planning for medical and long-term care expenses 
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o Medicaid Estate Recovery 
• Tax issues 

o Estate income tax 
o Gifting taxes 
o Retirement benefits 

Review Your Plan Regularly 

Estate planning is not a one-time thing.  The plan that you have now will likely be 
different from the one that you will need in ten (10) years. 

You will need to revisit your plan as your life circumstances evolve 

• Review at least once a year 
• If a spouse, child, or other individual addressed in your estate plan passes 

away or becomes disabled 
• Changes in local community dynamics 
• Need revisions? Create new documents. 

Storing Your Plan 

• Keep it accessible for your executors and trustees 
• Make it inaccessible for anyone with an incentive to destroy your plan 
• Options 

o Safe deposit box at bank 
o Probate court (Will only) 
o Fire and flood proof home safe 
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Asset Worksheet 

List everything you own here to get a jump start on the estate planning process. 

Real Property (houses, buildings, land) 
Description (Location)   Market Value  Mortgage Bal.   Ownership 
123 Sunny Rd.     $ xxx,xxx.xx   $ xxx,xxx.xx   Joint tenant 
(Sample) 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

Cash and Bank Accounts (CDs, Checking, Savings, etc.) 
Name of Bank/Branch  Account No.  Type of Account  Balance/Value   Ownership 
Big Bank/Main St.  12-3456   Savings    $ xx,xxx.xx   Jointly w/ son 
(Sample) 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

Securities (Bonds, Marketable Securities, etc.) 
Name of Company  Type of Sec.  # Shares/Face Val.  Cost   Current Val.  Ownership 
Jackson Corp.   Common  xx Shares   $ x,xxx.xx  $ x,xxx.xx  Sole owner 
___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

Retirement Accounts (IRAs, Annuities, Keoghs, etc.) 
Name of Institution  Account No.  Owner  Beneficiary  Date Est.   Current Value 
Big Broker   12-3456 Client   Spouse   June 2010  $ xx,xxx.xx 
___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 
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Life Insurance 
Name of Institution  Account No.   Owner   Beneficiary  Date Est.  Current Value 
Living Ins. Co.   12-3456   Client   Son/Daughter  Jan, 1970  $ xx,xxx.xx 
(Sample) 
___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

 
Personal Property  

Item Description   Market Value   Ownership 
   

Home Furnishings: _____________________________   ________________________________ 

Cars, RVs, Boats, etc.: _____________________________  ________________________________ 

Cars, RVs, Boats, etc.: _____________________________  ________________________________ 

Cars, RVs, Boats, etc.: _____________________________  ________________________________ 

Jewelry , Furs, etc.: _____________________________   ________________________________ 

Other: _____________________________    ________________________________ 

Other: ____________________________    ________________________________ 
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Veronica McClendon is a Georgia estate planning attorney who specializes in helping 
individuals and families manage, preserve, and transfer assets that were inherited or 
acquired during their own lifetimes. She has a passion for strengthening families, 
restoring communities, and helping people to build legacies. Through her firm, 
McClendon Law and Consulting, LLC, she offers a range of legal services including 
drafting wills and estate plans, consulting with families on clearing title to heirs 
property, probating the estates of deceased loved ones, and helping families form 
LLCs and other business entities to hold and manage family land. 
 

Veronica holds a Bachelor of Arts degree from Mercer University in Macon, GA and a 
law degree from Duke Law School in Durham, NC.  She currently lives in Macon 
where she enjoys homeschooling her daughters, gardening with her husband, and 
building relationships with other community builders.  She is actively engaged in the 
local legal community and currently serves as the 2020-2021 President of the Macon 
Bar Association.  She also serves as a board member of Middle Georgia Justice, which 
is a nonprofit law firm dedicated helping people who need legal services but cannot 
afford them to get those services on a pro bono or reduced fee basis. 

 

Veronica McClendon 

Founder and Managing Attorney 

McClendon Law and Consulting, LLC 


	“I truly believe in positive synergy, that your positive mindset gives you a more hopeful outlook, and belief that you can do something great means you will do something great.”
	– Russell Wilson, American football player

